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Title 33 

ENVIRONMENTAL QUALITY 

Part I.  Office of the Secretary 

Subpart 1.  Departmental 

Administrative Procedures 

Chapter 8.  Expedited Penalty 

Agreement 

§807. Types of Violations and Expedited Penalty 

Amounts 

A. The types of violations listed in the following tables 

may qualify for coverage under this Chapter; however, any 

violation listed below, which is identified in an expedited 

penalty agreement, must also meet the conditions set forth in 

LAC 33:I.805.E. 

 

EXPEDITED PENALTIES 

ALL MEDIA 

Violation Citation Amount Frequency 

* * * 

[See Prior Text] 

 

EXPEDITED PENALTIES 

AIR QUALITY 

Violation Citation Amount Frequency 

* * * 
[See Prior Text] 

 

EXPEDITED PENALTIES 

AIR QUALITY—Asbestos 

Violation Citation Amount Frequency 

Failure to teach courses 
meeting the minimum 

criteria and length of 

training specified, 
including hands-on 

training specific to the 

discipline taught. 

LAC 33:III.2799.C 

and F.5.i 
$200 

Per 

occurrence 

Failure to renew training 

provider or trainer 

recognition prior to 
teaching a class. 

LAC 33:III.2799.F 

$200-

Training 

Provider 
$100-

Trainer 

Per 

occurrence 

EXPEDITED PENALTIES 

AIR QUALITY—Asbestos 

Violation Citation Amount Frequency 

Failure to submit any 

applicable course 

notification in writing prior 
to class commencement, 

including changes in 

instructors, location, or 
time, or course 

cancellation. 

LAC 

33:III.2799.F.5.c.i-ii 
and e 

$150 
Per 

occurrence 

Failure to timely submit a 
complete class roster of 

trainees. 

LAC 

33:III.2799.F.5.d 
$100 

Per 

occurrence 

Failure to thoroughly 

inspect the affected facility 
or part of the facility where 

a demolition or renovation 
operation will occur for the 

presence of asbestos, 

including Category I and 
Category II nonfriable 

ACM, prior to the 

commencement of the 
demolition or renovation.  

LAC 33:III.5151.F.1 $500 
Per 

occurrence 

Failure to provide a typed 

notice of intention to 

demolish or renovate, 
using the latest version of 

Form AAC-2, Notification 
of Demolition and 

Renovation. 

LAC 
33:III.5151.F.2.a 

$200 
Per 

occurrence 

Failure to provide notice of 

a new start date to the 
DEQ regional office if an 

asbestos renovation or 

demolition operation will 

begin on a date other than 

the one contained in the 

original notice. 

LAC 

33:III.5151.F.2.c.iv 
$100 

Per 

occurrence 

Failure to submit a typed 

notification as specified in 

LAC 33:III.5151.F.2.d and 
e within five working days 

after an emergency 

asbestos notification has 
been made by phone. 

LAC 

33:III.5151.F.2.f.ii 
$200 

Per 

occurrence 

Acceptance of an invalid 

Asbestos Disposal 
Verification Form (ADVF) 

by a waste transporter or 

disposal site owner or 
operator. 

LAC 

33:III.5151.F.2.g.vii 
$200 

Per 

occurrence 
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EXPEDITED PENALTIES 

AIR QUALITY—Lead 

Violation Citation Amount Frequency 

Failure by a training 

provider to receive 

recognition prior to 
offering or claiming to 

provide, or providing, lead 

training courses for 
accreditation purposes. 

LAC 33:III.2805.A 

and B.14 
$200 

Per 

occurrence 

Failure by a training 

provider to employ 
qualified principal 

instructors; in particular, 

allowing trainers to teach 
courses without current 

accreditation in the 

disciplines they teach. 

LAC 

33:III.2805.B.2.c 
$100 

Per 

occurrence 

Failure to teach courses 

meeting the minimum 

criteria and length of 
training specified, 

including required hands-

on training. 

LAC 33:III.2805.B.6 
and 14.b 

$200 
Per 

occurrence 

Failure to timely submit a 

complete class roster of 

trainees within 10 days of 
course completion. 

LAC 33:III.2805.B.9 $100 
Per 

occurrence 

Failure to submit any 

applicable course 
notification in writing 

prior to class 

commencement, including 
changes in instructors, 

location, or time, or course 

cancellation. 

LAC 33:III.2805.E $100 
Per 

occurrence 

 

EXPEDITED PENALTIES 

AIR QUALITY—Stage II Vapor Recovery 

Violation Citation Amount Frequency 

* * * 

[See Prior Text] 

 

EXPEDITED PENALTIES 

HAZARDOUS WASTE—Used Oil 

Violation Citation Amount Frequency 

* * * 
[See Prior Text] 

 

EXPEDITED PENALTIES 

SOLID WASTE 

Violation Citation Amount Frequency 

* * * 

[See Prior Text] 

 

EXPEDITED PENALTIES 

SOLID WASTE—Waste Tires 

Violation Citation Amount Frequency 

* * * 
[See Prior Text] 

 

EXPEDITED PENALTIES 

WATER QUALITY 

Violation Citation Amount Frequency 

* * * 

[See Prior Text] 

 

EXPEDITED PENALTIES 

UNDERGROUND STORAGE TANKS 

Violation Citation Amount Frequency 

* * * 

[See Prior Text] 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular R.S. 30:2025(D). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 32:2243 (December 2006), amended LR 34:1393 

(July 2008), LR 35:62 (January 2009). 

Chapter 27.  Mercury Risk Reduction 

Subchapter A.  Requirements Related 

to the Sale of Mercury-Added 

Products 

§2701. Authority 

A. Regulations for the purpose of mercury risk reduction 

in the state of Louisiana are hereby established by the 

department pursuant to R.S. 30:2571-2588.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571-2588. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:450 (March 2009). 

§2703. Purpose 

A. The purpose of this Chapter is to supplement 

procedures and requirements set forth in the Louisiana 

Mercury Risk Reduction Act, R.S. 30:2571 et seq., for 

manufacturers of mercury-added products offered for sale, 

users of mercury-added products in drinking water and 

wastewater treatment systems, and dismantlers of end-of-life 

products that contain mercury-added products within the 

Section 807 
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state of Louisiana. This Chapter is in addition to any other 

requirements to provide notice, and nothing in this Chapter 

shall be construed to relieve the department or any other 

person from any other requirement set forth in Title 33 of the 

Louisiana Administrative Code. Furthermore, nothing in this 

Chapter shall prevent a manufacturer of mercury-added 

products, or the department, from providing additional 

means for public information and participation consistent 

with this Chapter or any other Chapter of Title 33 of the 

Louisiana Administrative Code. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:450 (March 2009). 

§2705. Definitions 

A. The following terms used in this Chapter shall have 

the meanings listed below, unless the context otherwise 

requires, or unless specifically redefined in a particular 

Section. 

Amalgam─any of various alloys of mercury and other 

metals, as with tin or silver. 

Amalgam Sludge─the mixture of liquid and solid 

material collected within vacuum pump filters or other 

amalgam capture devices. 

Appliances (White Goods)—discarded domestic and 

commercial appliances, such as refrigerators, ranges, 

washers, and water heaters. 

Chair Side Traps─devices that capture amalgam waste 

during amalgam placement or removal procedures. 

Contact Amalgam─amalgam that has been in contact 

with a patient. Examples include extracted teeth with 

amalgam restorations, carving scrap collected at chair side, 

and amalgam captured by chair side traps, filters, or screens. 

Empty Amalgam Capsule─an individually-dosed 

container left over after mixing pre-capsulated dental 

amalgam. 

Fabricated Mercury-Added Product─a product that 

consists of a combination of individual components that 

combine to make a single unit including, but not limited to, 

mercury-added measuring devices, lamps, and switches. 

Formulated Mercury-Added Product─a chemical 

product, including, but not limited to, laboratory chemicals, 

cleaning products, cosmetics, pharmaceuticals, and coating 

materials, that is sold as a consistent mixture of chemicals. 

Health Care Facility─any hospital, nursing home, 

extended care facility, long-term care facility, clinical or 

medical laboratory, state or private health or mental 

institution, clinic, physician's office, or health maintenance 

organization. 

Manufacturer─any person, firm, association, 

partnership, corporation, governmental entity, organization, 

or combination or joint venture that produces a mercury-

added product, or an importer or domestic distributor of a 

mercury-added product produced in a foreign country. In the 

case of a multi-component mercury-added product, the 

manufacturer is the last manufacturer to produce or 

assemble the product. If the multi-component product is 

produced in a foreign country, the manufacturer is the 

importer or domestic distributor. 

Mercury-Added Novelty─a mercury-added product 

intended mainly for personal or household enjoyment or 

adornment. Mercury-added novelties include, but are not 

limited to, items intended for use as practical jokes, 

figurines, adornments, toys, games, cards, ornaments, yard 

statues and figures, candles, jewelry, holiday decorations, 

items of apparel including footwear, and similar products. 

Mercury-Added Product─a product, commodity, or 

chemical, or a product with a component, that contains 

mercury or a mercury compound intentionally added to the 

product, commodity, chemical, or component in order to 

provide a specific characteristic, appearance, or quality or to 

perform a specific function or for any other reason. These 

products include formulated mercury-added products and 

fabricated mercury-added products, as defined in this 

Subsection. The presence of mercury as a contaminant does 

not of itself make a product a mercury-added product. 

Mercury Fever Thermometer─a mercury-added product 

that is used for measuring body temperature. 

Motor Vehicle─an automobile, motor home, motorcycle, 

all-terrain vehicle, recreational vehicle trailer, boat trailer, 

semitrailer, truck, truck-tractor, and any other device that is 

self-propelled and drawn, in, upon, or by which any person 

or property is or may be transported or drawn either upon or 

off a public highway, except such as is moved by animal 

power, or is used exclusively upon stationary rails or tracks, 

or is an implement of husbandry. 

Non-Contact Amalgam (Scrap)─excess amalgam mix 

left over at the end of a dental procedure that has not come 

into physical contact with a patient. 

Vacuum Pump Filter─a device used for filtering 

amalgam solids from vacuum lines that may contain 

amalgam sludge and water. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:450 (March 2009). 

§2707. Notifications 

A. Effective January 1, 2007, no mercury-added product 

shall be offered for final sale or use or distributed for 

promotional purposes in Louisiana without prior notification 

in writing by the manufacturer of the product to the Office of 

the Secretary in accordance with the requirements of this 

Section. The Interstate Mercury Education and Reduction 

Clearinghouse (IMERC) report may be used for notification 

purposes; a form can be obtained from IMERC, the 

department, or the department’s website. 

Section 2707 
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1. The notification to the department shall, at a 

minimum, include: 

a. a brief description of the product to be offered for 

sale, use, or distribution; 

b. the amount of, and purpose for, mercury in each 

unit of the product; 

c. the total amount of mercury contained in all 

products manufactured by the manufacturer; and 

d. the name and address of the manufacturer, and 

the name, address, and phone number of a contact at the 

manufacturer. 

2. For purposes of complying with this Section, the 

manufacturer may submit to the department a copy of the 

report sent by the manufacturer to IMERC. At a minimum, 

the copy of the report shall contain the information listed in 

Subparagraphs A.1.a-d of this Section. 

B. Any mercury-added product for which federal law 

governs notice in a manner that preempts state authority 

shall be exempt from the requirements of this Section. 

C. The manufacturer may supply the information 

required in this Section for a product category rather than an 

individual product. The manufacturer shall update and revise 

the information in the notification on an annual basis, 

indicating all changes, or when requested to do so by the 

department. A notification in accordance with this 

Subsection is to be submitted to the Office of the Secretary. 

D. A manufacturer may request confidentiality for 

certain submitted information by following the procedures in 

LAC 33:I.Chapter 5. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:451 (March 2009). 

§2709. Notification of Restrictions Governing Sale of 

Certain Mercury-Added Products 

A. The final sale or use or distribution of certain 

mercury-added products have been restricted in R.S. 

30:2575(A)-(D). 

B. Manufacturers that produce and sell such materials 

shall notify retailers about these restrictions in writing. The 

notification shall contain the following information: 

1. the date of restriction; 

2. proper handling and disposal instructions; 

3. recycling options; and 

4. proper clean-up instructions in case of spills. 

C. Manufacturers shall keep records documenting this 

notification and make them immediately available for the 

department’s inspection upon request. These records shall be 

maintained for at least three years after the notification. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:451 (March 2009). 

§2711. Petitions for Exemptions from Phase Outs 

A. The manufacturer of a mercury-added product subject 

to the phase-out provisions of R.S. 30:2576 may petition the 

administrative authority for an exemption.  

B. Applications for exemption from mercury-added 

product phase-out must contain the following information: 

1. documentation of the basis for the requested 

exemption or renewal of exemption; 

2. a description of how the manufacturer will ensure 

that a system exists for the proper collection, transportation, 

and processing of the products at the end of their useful 

lives; 

3. documentation of the readiness of all necessary 

parties to perform as intended in the planned system; 

4. a statement of the consistency of the exemption 

request with the practices of other IMERC states; 

5. criteria considering whether use of the product is 

beneficial to the environment or protective of public health 

or protective of public safety, and, if so, how; 

6. criteria considering whether there exist any 

technically feasible alternatives to the use of mercury in the 

product, and, if so, a description of such alternatives; and 

7. criteria considering whether any comparable non-

mercury added products are available at a reasonable cost, 

and, if so, a description of such products and their costs. 

C. A mercury-added product shall be exempt from the 

limits on total mercury content set forth in R.S. 30:2576(A), 

if the level of mercury or mercury compounds contained in 

the product is required in order to comply with federal or 

state health, safety, or homeland security requirements. In 

order to claim an exemption under this provision the 

manufacturer must notify, in writing, the Office of the 

Secretary and provide the legal justification for the claim of 

exemption. 

D. The administrative authority may provide exemptions 

from the limits on total mercury content set forth in R.S. 

30:2576(A) for a product or category of products when 

requested to do so, and when such an exemption is deemed 

appropriate after consideration of the factors enumerated in 

Paragraphs B.1-7 of this Section, as well as any other 

pertinent factors. 

E. The administrative authority shall decide whether to 

grant the exemption requested within 180 days from the date 

on which the request for exemption was filed, unless a 

longer time period is agreed upon by mutual consent of the 

applicant and the administrative authority. 

F. Exemptions may be renewed upon reapplication by 

the manufacturer and findings by the department of 

Section 2707 
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continued eligibility under the criteria of this Section and of 

compliance by the manufacturer with the conditions of its 

original approval. Exemptions may be renewed one or more 

times, and each renewal shall be for a period of no longer 

than two years. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571.  

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:451 (March 2009). 

§2713. Labeling of Mercury-Added Products 

A. The responsibility for product and package labels 

required by this Section and R.S. 30:2577 shall be on the 

manufacturer and not on the wholesaler or retailer unless the 

wholesaler or retailer agrees with the manufacturer to accept 

responsibility in conjunction with implementation of an 

alternative to the labeling requirements of this Section 

approved under R.S. 30:2579 and LAC 33:I.2715. In the 

case of a multi-component product the responsible 

manufacturer is the last manufacturer to produce or assemble 

the product or, if the multi-component product is produced 

in a foreign country, the responsible manufacturer is the 

importer or domestic distributor. 

B. Except for items described in R.S. 30:2578, mercury-

added products and their associated packaging manufactured 

after July 1, 2008, shall be labeled in accordance with this 

Section.  

C. If a mercury-added product is a component of another 

product, the product containing the mercury-added 

component and the component itself must both be labeled. 

The product containing a mercury-added component shall be 

labeled in accordance with Paragraphs F.1-5 of this Section. 

The label on the larger product must clearly identify the 

internal mercury-added component with sufficient detail so 

that it may be readily located for removal. The labeling 

requirements of this Subsection shall not apply to non-

consumer replaceable lamps and components as long as 

directions for proper disposal are included in the product 

literature. This requirement can be satisfied by the following 

wording, or other wording that is substantially equivalent. 

―The [insert description of component] in this 

product contains mercury. Dispose of according 

to local, state, and federal laws.‖ 

D. Manufacturers of products packaged but not yet sold 

before the effective date of this Section may apply to the 

department for an exemption from the labeling requirements 

of this Section. 

E. If the product is offered for sale or use or promotional 

purposes by catalog, telephone, or Internet such that the 

label on the product or packaging is not visible prior to 

purchase or receipt, the consumer must be made aware prior 

to purchase or receipt that there is intentionally-added 

mercury in the product by placing a label or providing other 

information in sales literature, on website pages, etc.  

F. The following labeling standards shall apply to all 

mercury-added consumer products and associated 

packaging. The label shall: 

1. be clearly visible to the product purchaser prior to 

sale and at the point of sale; 

2. be printed in English using a 10 point font or larger;  

3. be mounted, engraved, molded, embossed, or 

otherwise affixed to the product using materials that are 

sufficiently durable to remain legible throughout the life of 

the product;  

4. bear the wording "Contains Mercury" or equivalent 

wording;  

5. state that the product cannot be placed in the trash 

and must be recycled, handled as a universal waste, or 

disposed of as a hazardous waste. This requirement can be 

satisfied by any of the following wordings, or other 

wordings that are substantially equivalent. 

"Contains Mercury. Don't Put In Trash. 

Recycle or Dispose of as Hazardous Waste." 

 

"Contains Mercury. Dispose of According to  

Local, State, and Federal Laws." 

 

"Contains Mercury. Dispose of Properly." 

 
 

G. If the product is sold in packaging that obscures the 

label, the packaging also must be labeled in accordance with 

Paragraphs F.1-5 of this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571.  

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:452 (March 2009). 

§2715. Alternative Methods of Public Notification 

A. A manufacturer may apply to the department for an 

alternative to the requirements of R.S. 30:2577 and  

LAC 33:I.2713 where strict compliance with the 

requirements is not feasible, or the proposed alternative 

would be at least as effective in providing pre-sale 

notification of mercury content and in providing instructions 

on proper disposal, or federal law governs labeling in a 

manner that preempts state authority. 

B. The manufacturer of a mercury-added product subject 

to the labeling provisions of R.S. 30:2577 and  

LAC 33:I.2713 may apply to the department for approval of 

an alternative labeling plan. Applications for approval of an 

alternative labeling plan must contain the following 

information: 

1. documentation of the justification for the requested 

alternative, which shall include, but not be limited to, any 

claim that strict compliance with the requirements of R.S. 

Section 2715 
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30:2577 and LAC 33:I.2713 is not feasible, and any claim 

that federal law governs labeling in a manner that preempts 

state authority; 

2. a description of how the alternative ensures that 

purchasers or recipients of mercury-added products will be 

made aware of mercury content prior to purchase or receipt; 

3. a description of how a person discarding the 

product will be made aware of the need for proper handling 

to ensure that the product is not disposed of with trash or 

garbage or in a sewer system; 

4. documentation of the readiness of all necessary 

parties to implement the proposed alternative; and 

5. a description of the performance measures to be 

utilized by the manufacturer to demonstrate that the 

alternative is providing effective pre-sale notification and 

pre-disposal notification. 

C. The department may approve, deny, modify, or 

condition a requested alternative to the requirements of R.S. 

30:2577 and LAC 33:I.2713. Approval of the application for 

the alternative method of public notification shall be for a 

period of no more than two years and may, upon continued 

eligibility under the criteria of R.S. 30:2577 and this Section 

and compliance with the conditions of its prior approval, be 

renewed for two-year intervals. Prior to approving an 

alternative, the department shall consult with neighboring 

states and regional and national organizations to ensure that 

the alternative labeling requirements are consistent with 

those of other governments in the region. 

D. Requests for renewals of alternative labeling plans 

shall be submitted to the Office of the Secretary in writing 

six months prior to the renewal anniversary date. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571.  

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:452 (March 2009). 

§2717. Collection of Mercury-Added Products 

A. A manufacturer of any mercury-added product 

containing more than 10 milligrams of mercury that is 

offered for final sale or use or distributed for promotional 

purposes in the state must implement a collection system 

plan that has been approved by the department. For a 

product that contains more than one mercury-added product 

as a component, the limits specified in this Subsection apply 

to each component. A manufacturer may develop a 

collection system plan either on its own or in concert with 

others. 

B. The collection system plan must provide for the 

removal and collection of the mercury-added component or 

the collection of both the mercury-added component and the 

product containing it. 

C. Prior to offering any mercury-added product 

containing more than 10 milligrams (or for products with 

removable components, more than 10 milligrams per 

component) of mercury for final sale or use or distribution 

for promotional purposes in Louisiana, the manufacturer or 

its representative shall submit a written collection system 

plan, or a request for exemption from the collection system 

plan requirement, to the Office of the Secretary and receive 

the department’s approval. The proposed plan shall include 

the following information: 

1. the manufacturer’s name, mailing address, and if 

available, Internet address; 

2. the contact person's name and phone number; 

3. documentation describing a public education 

program, including implementation dates, that will inform 

the public about the purpose of the collection system 

program and how to participate in it; 

4. identification of the targeted capture rate for the 

mercury-added product, product category, or component; 

5. a plan for implementation of the proposed 

collection system; 

6. documentation of the willingness of all necessary 

parties to implement and participate in the program, and 

their contact information; 

7. a description of the performance measures to be 

used to demonstrate that the collection system is meeting 

capture rate targets; 

8. a description of additional or alternative actions that 

will be implemented to improve the collection system and its 

operation in the event that the program targets are not met; 

9. a description of a recycling or disposal plan; 

10. a signed certification stating that the person 

signing: 

a. has personally examined and is familiar with the 

information submitted within the collection system plan and 

all attachments; and 

b. is authorized to sign the certification by the entity 

on whose behalf he is signing. 

D. Within a year of the department’s approval of the 

collection system plan, the manufacturer, or the entity that 

submitted the plan on behalf of the manufacturer, shall 

ensure that a convenient and accessible recovery system for 

the users of those products is in full operation. Two years 

following the implementation of the collection system plan 

required under this Section, and every two years thereafter, 

the manufacturer, or the entity that submitted the plan on 

behalf of the manufacturer, shall submit a report on the 

effectiveness of the collection system. The report shall be 

submitted to the Office of the Secretary by July 1 of each 

reporting year. The report shall include the following 

information: 

1. an estimate of the amount of mercury that was 

collected;  
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2. the capture rate for the mercury-added products or 

components;  

3. the results of the other performance measures 

included in the manufacturer's collection system plan; and  

4. such other information as the department may 

require. 

E. Mercury-added formulated products intended to be 

totally consumed in use, such as cosmetics, pharmaceuticals, 

and reagents and other laboratory chemicals, shall be exempt 

from the requirements of this Section. 

F. The manufacturer of a mercury-added product subject 

to the collection system requirements of R.S. 30:2581 and 

this Section may apply to the department for an exemption 

from R.S. 30:2581 and this Section for a product or category 

of products. An exemption request shall contain, at a 

minimum, the following information: 

1. the amount of mercury in the mercury-added 

product; 

2. the total amount of the mercury-added product sold 

in Louisiana;  

3. the total amount of the mercury-added product 

disposed of in Louisiana; 

4. the feasibility of a collection system; and  

5. the overall risk to human health and the 

environment posed by the mercury-added product. 

G. The administrative authority shall decide whether to 

grant the requested exemption within 180 days from the date 

on which the request for exemption was filed, unless a 

longer time period is agreed upon by mutual consent of the 

applicant and the administrative authority.  

H. Exemptions may be renewed upon reapplication by 

the manufacturer and findings by the department of 

continued eligibility under the criteria of R.S. 30:2581 and 

this Section and of compliance by the manufacturer with the 

conditions of its original approval and any other conditions 

the department may have added. Exemptions may be 

renewed one or more times, and each renewal may be for a 

period of no longer than two years. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:453 (March 2009). 

§2719. Disposal Ban and Proper Management of 

Mercury in Scrap Metal Facilities 

A. On and after January 1, 2007, mercury shall not be 

discharged to water, wastewater treatment, and wastewater 

disposal systems except when it is done in compliance with 

applicable local, state, and federal requirements. 

B. No person, including, but not limited to, Louisiana-

licensed dismantlers and parts recyclers, motor vehicle 

crushers, and scrapped motor vehicle dealers, shall crush, 

bale, shear, or shred a motor vehicle unless the person has 

made a reasonable effort, to the extent safe and practicable, 

to remove, or verify the removal of, the mercury-containing 

convenience lighting switches and antilock braking system 

components. The person removing the mercury-containing 

convenience lighting switches and antilock braking system 

components from a motor vehicle shall maintain written 

certification that the mercury-containing convenience 

lighting switches and antilock braking system components 

have been removed to the extent safe and practicable. A 

person verifying the removal of such mercury-containing 

convenience lighting switches and antilock braking system 

components from the scrapped motor vehicle by another 

party shall maintain written documentation supporting the 

verification that the mercury-containing convenience 

lighting switches and antilock braking system components 

have been removed to the extent safe and practicable. 
Verification that the mercury-containing convenience 

lighting switches and antilock braking system components 

have been removed from a motor vehicle shall be 

accomplished by: 

1. obtaining a written certification from the person, or 

a duly authorized representative of the person, who removed 

the mercury-containing convenience lighting switches and 

antilock braking system components that such items required 

to be removed have been removed and are not included, and 

conducting a visual inspection as practicable; or 

2. adopting a best management practices plan (BMP) 

governing mercury-containing convenience lighting 

switches and antilock braking system components in motor 

vehicles that is provided by the department, or any other 

such BMP which is submitted to and approved by the 

department, and participation in the EPA-partnered National 

Vehicle Mercury Switch Recovery Program (NVMSRP), 

also known as the End of Life Vehicle Solutions (ELVS). A 

copy of an approved BMP and lists of known recent makes 

and models of motor vehicles with mercury-containing 

convenience lighting switches and antilock braking system 

components is available from the department and can be 

obtained for the department’s website.  

C. Any facility receiving vehicles that have been 

scrapped by being dismantled, crushed, scrapped, shredded, 

baled, sheared, or otherwise rendered more easily 

transported to the recycler shall obtain a written certification 

from the person, or a duly authorized representative of the 

person, who removed the mercury-containing convenience 

lighting switches and antilock braking system components 

that such items required to be removed have been removed 

and are not contained in the scrap being delivered, and shall 

conduct a visual inspection of the scrapped vehicle to the 

extent practicable to ensure that the mercury-containing 

components have been removed. Obtaining the certification 

and conducting the visual inspection shall constitute 

verification that the mercury contained within the 

convenience lighting switches and antilock braking system 

components has been removed. Written documentation of 

the certification and the visual inspection required by this 

Subsection shall be maintained. 
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D. No person shall crush, bale, shear, or shred an 

appliance containing mercury-containing switches or other 

mercury-added products unless the person has made a 

reasonable effort, to the extent safe and practicable, to verify 

that the component mercury-added products and/or mercury-

containing switches have been removed. Verification of the 

removal of component mercury-added products and/or 

mercury-containing switches contained within the appliance 

shall be accomplished by: 

1. obtaining and maintaining a written certification 

from the person, or a duly authorized representative of the 

person, who removed the mercury-added products and/or 

mercury-containing switches that such items required to be 

removed have been removed and are not included, and 

conducting a visual inspection as practicable; or 

2. adopting a best management practices plan (BMP) 

governing component mercury-added products and/or 

mercury-containing switches in appliances (white goods) 

that is provided by the department, or any other such BMP 

which is submitted to and approved by the department. A 

copy of an approved BMP and lists of known recent makes 

and models of appliances with component mercury-added 

products and/or mercury-containing switches is available 

from the department and can be obtained through the 

department's website. 

E. Any facility receiving appliances for scrapping that 

contained mercury-added products and/or mercury-

containing switches shall obtain a written certification from 

the person, or a duly authorized representative of the person, 

who removed the mercury-added products and/or mercury-

containing switches that such items required to be removed 

have been removed and are not included, and shall conduct a 

visual inspection to the extent practicable to ensure that the 

mercury-containing components have been removed. 

Obtaining the certification and conducting the visual 

inspection shall constitute verification that the mercury 

contained within the mercury-added products and/or 

mercury-containing switches has been removed. Written 

documentation of the certification and the visual inspection 

required by this Subsection shall be maintained. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571.  

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:454 (March 2009). 

§2721. Best Management Practices for Health Care 

Facilities 

A. Any health care facility using a formulated mercury-

added product, a fabricated mercury-added product, or a 

mercury-added product must maintain a current and 

appropriate Material Safety Data Sheet (MSDS), as defined 

in 42 U.S.C. 11049, for any elemental mercury used. 

B. Any health care facility using a formulated mercury-

added product, a fabricated mercury-added product, or a 

mercury-added product must maintain a statement signed by 

its authorized representative that certifies that its employees 

and other persons acting under its direction or control: 

1. will use the mercury only for medical, dental, 

research, or manufacturing purposes; 

2. understand that mercury is toxic, and will store, 

use, and otherwise handle such mercury in accordance with 

Subsection C of this Section; and 

3. will dispose of the elemental mercury, formulated 

mercury-added product, fabricated mercury-added product, 

or mercury-added product in accordance with Subsection C 

or F of this Section. 

C. Within 180 days of the effective date of these 

regulations, any health care facility using a formulated 

mercury-added product, a fabricated mercury-added product, 

or a mercury-added product shall develop, maintain, and 

comply with a Mercury Management Plan (MMP) that is 

designed to eliminate or capture mercury in waste. The 

MMP shall contain, at a minimum, the following 

requirements. 

1. A baseline inventory of mercury-containing devices 

and substances at the facility shall be listed. 

2. A timeline for the reduction and eventual 

elimination of mercury-containing equipment and chemicals, 

with the exception of dental amalgam, shall be established. 

3. Mercury management protocols for safe handling, 

mercury spill cleanup procedures, disposal procedures, and 

education and training of employees shall be established. 

4. Discarded mercury-containing devices and 

substances shall be recycled to the maximum extent 

practicable, and records associated with such recycling shall 

be maintained at the facility for at least three years. 

Discarded mercury-containing devices and substances: 

a. shall only be offered for recycling to treatment, 

storage, or disposal facilities that, if located in the United 

States, are either: 

 i. permitted under 40 CFR 270,  

LAC 33:V.Subpart 1, or a RCRA-approved hazardous waste 

program of any other state; or 

 ii. authorized to manage hazardous waste by a 

state with a hazardous waste management program approved 

under 40 CFR 271; and 

b. shall not be offered for disposal by incineration. 

5. Management and storage of discarded mercury-

containing devices and substances waste shall be protective 

of human health and the environment. Storage shall be in 

structurally sound, leak-proof, sealed, labeled containers that 

are impervious to mercury vapors. An example of a 

container meeting these criteria would be a clear glass 

container. Glass containers shall be secured inside a sturdy, 

padded box in order to prevent breakage of the glass and 

subsequent release of mercury. 
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6. An environmentally preferable purchasing (EPP) 

policy for mercury products and a process to regularly 

review mercury use reduction and elimination progress shall 

be established. 

7. All other aspects of the MMP shall, at a minimum, 

conform to any best management practices (BMP) 

developed by the American Hospital Association or the 

American Medical Association or the American Dental 

Association or by Hospitals for a Healthy Environment 

(H2E). The H2E BMP is known as the Mercury Waste 

Virtual Elimination Model Plan. 

D. Use of Dental Amalgam. Within 180 days of the 

effective date of these regulations, any health care facility 

using dental amalgam shall develop, maintain, and comply 

with a Dental Amalgam Management Plan that is designed 

to capture mercury in dental amalgam waste and excess. 

This management plan shall contain, at a minimum, the 

following requirements. 

1. Chair-side traps and vacuum pump filters shall be 

used for the purpose of waste amalgam capture. Such 

devices shall be operated according to the manufacturer’s 

recommendations. 

2. Disposal of elemental mercury, dental amalgam, 

and used, disposable amalgam capsules shall be minimized 

by implementing practices that reduce mercury in waste, 

such as use of a variety of amalgam capsule sizes to 

minimize non-contact amalgam waste. 

3. Waste amalgam (amalgam sludge and contact and 

non-contact amalgam) shall be recycled to the maximum 

extent practicable, and records associated with such 

recycling shall be maintained at the facility for at least three 

years. Waste amalgam shall be disposed of in accordance 

with Paragraph C.4 of this Section. 

4. Management and storage of amalgam waste shall 

be in accordance with Paragraph C.5 of this Section. 

5. Water line cleaners shall be of a type that will 

minimize dissolution of amalgam. Only pH neutral, non-

bleach, non-chlorine-containing suction line cleaners shall 

be used. Water lines shall be cleaned daily on chairs where 

restorative dentistry is performed and as necessary, or 

according to the vacuum pump manufacturer’s 

recommendations, on other chairs. 

6. All other aspects of the Dental Amalgam 

Management Plan shall, at a minimum, conform to the BMP 

for amalgam waste as developed by the American Dental 

Association (ADA) and effective on June 2, 2006. The ADA 

publishes BMPs for the disposal of dental amalgam waste. 

The ADA may be contacted through their website or at 

American Dental Association, 211 East Chicago Ave., 

Chicago, IL 60611-2678; phone 312-440-2500. 

E. Manufacturers of mercury-containing devices and 

substances shall establish a convenient and accessible 

collection system for formulated mercury-added products, 

fabricated mercury-added products, and/or mercury-added 

products from medical facilities in accordance with  

LAC 33:I.2717. 

F. Mercury-containing devices and substances that 

contain mercury in sufficient quantities to be considered a 

hazardous waste as defined in LAC 33:V.Subpart 1, 

Hazardous Waste Regulations shall be subject to that 

Subpart if such waste cannot be recycled in accordance with 

Subsection C of this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and, in particular, 2571.  

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:455 (March 2009). 
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Title 33 

ENVIRONMENTAL QUALITY 

Part III.  Air 

Chapter 3.  Regulatory Permits 

§301. Purpose 

A. This Chapter establishes regulatory permits as 

authorized by R.S. 30:2054(B)(9). Regulatory permits may 

be used to authorize emissions of air contaminants as 

defined in LAC 33:III.111 from the sources and activities 

identified in this Chapter by notifying the department of the 

planned activity using the appropriate form provided by the 

department. Sources and activities not addressed by a 

regulatory permit must be authorized in accordance with 

LAC 33:III.Chapter 5. 

B. Eligibility for a regulatory permit does not confer a 

vested right to coverage under such a permit. The 

department may require any person authorized to emit under 

a regulatory permit to apply for and/or obtain a site-specific 

air permit in accordance with LAC 33:III.Chapter 5. If the 

department requires a permittee authorized to emit under a 

regulatory permit to apply for a site-specific air permit, the 

department will notify the permittee in writing that a permit 

application is required. This notification will include a brief 

statement of the reasons for this decision, a deadline for the 

permittee to file the application, and a statement that on the 

effective date of issuance or denial of the site-specific air 

permit, coverage under the regulatory permit will 

automatically terminate. If a permittee fails to submit a site-

specific air permit application as required by the date 

specified by the department, then the applicability of the 

regulatory permit to the individual permittee will be 

automatically terminated at the end of the date specified by 

the department for application submittal. The department 

may grant additional time to submit the application for a 

site-specific air permit upon request of the applicant. 

C. The department is not precluded from using a 

regulatory permit to authorize air emissions from an activity 

at a source operating under a site-specific air permit issued 

pursuant to LAC 33:III.Chapter 5 provided all eligibility 

requirements of the regulatory permit are satisfied. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:456 (March 2009). 

§303. Requirements and Limitations of Regulatory 

Permits 

A. Regulatory permits cannot be used to authorize 

construction of a major source, as defined in  

LAC 33:III.502, or a major modification, as defined in  

LAC 33:III.504.K and 509.B. 

B. Use of a regulatory permit may be precluded by 

specific permit conditions contained within a Part 70 

operating permit. 

C. Regulatory permits shall not authorize the 

maintenance of a nuisance or a danger to public health or 

safety. 

D. All emissions control equipment specifically required 

by, or otherwise installed in order to comply with, the terms 

and conditions of a regulatory permit shall be maintained in 

good condition and operated properly. 

E. Regulatory permits shall not preclude the 

administrative authority from exercising all powers and 

duties as set forth in R.S. 30:2011(D) including, but not 

limited to, the authority to conduct inspections and 

investigations and enter facilities, as provided in R.S. 

30:2012, and to sample or monitor, for the purpose of 

assuring compliance with a regulatory permit or as otherwise 

authorized by the Louisiana Environmental Quality Act, the 

Clean Air Act, or regulations adopted thereunder, any 

substance or parameter at any location. 

F. Regulatory permits shall require compliance with all 

applicable provisions of the Louisiana air quality 

regulations, the Louisiana Environmental Quality Act, and 

the federal Clean Air Act. Violation of the terms or 

conditions of a regulatory permit constitutes a violation of 

the Louisiana air quality regulations, the Louisiana 

Environmental Quality Act, or the federal Clean Air Act, as 

applicable. 

G. Regulatory permits shall, as appropriate, prescribe 

such emission limitations, necessary control requirements, 

and other enforceable conditions, and associated monitoring, 

recordkeeping, and reporting provisions, as are necessary for 

the protection of public health and the environment. 

H. Regulatory permits shall require any person seeking 

such a permit to submit a written notification describing the 

planned activity and any appropriate fee to the department. 

Submission of a written notification and appropriate fee 

shall be in lieu of submission of an individual permit 

application. The written notification shall be signed and 

certified by a responsible official as defined in  

LAC 33:III.502. The certification shall state that, based on 

information and belief formed after reasonable inquiry, the 

statements and information contained in the notification are 

true, accurate, and complete. 

I. All regulatory permits shall establish notification 

procedures, permit terms, and provisions for confirmation of 

notification by the administrative authority and shall be 

promulgated in accordance with the procedures provided in 

R.S. 30:2019. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:456 (March 2009). 
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§305. Construction and Operation 

A. No operation of any source or activity addressed by a 

regulatory permit shall commence until the appropriate 

permit fee has been paid and the administrative authority has 

notified the applicant that the application (i.e., notification 

form) submitted in accordance with LAC 33:III.303.H has 

been determined to be complete. 

B. Construction of any source addressed by a regulatory 

permit may be prohibited by the terms of that regulatory 

permit until such time as the appropriate permit fee has been 

paid and the administrative authority has notified the 

applicant that the application (i.e., notification form) 

submitted in accordance with LAC 33:III.303.H is complete. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:457 (March 2009). 

§307. Regulatory Permit for Oil and Gas Well Testing 

A. Applicability. This regulatory permit authorizes the 

operation of temporary separators, tanks, meters, and fluid-

handling equipment, including loading facilities, necessary 

to test the content of a subsurface stratum believed to 

contain petroleum liquids or natural gas and/or to establish 

the proper design of a permanent fluid-handling facility, 

subject to the requirements established herein, upon 

notification by the administrative authority that the 

application (i.e., notification form) submitted in accordance 

with Subsection C of this Section has been determined to be 

complete. 

B. Control Requirements. For purposes of this Section, 

volumes of natural gas should be calculated at standard 

conditions, as defined in LAC 33:III.111. 

1. Releases of natural gas less than 2.5 million (MM) 

cubic feet in volume require no controls. 

2. Releases of natural gas greater than or equal to 2.5 

MM cubic feet in volume shall be controlled by flaring. 

Flaring must continue until less than 0.25 MM cubic feet of 

gas remains to be released, at which time flaring is no longer 

required. 

3. Notwithstanding the volumes specified in 

Paragraphs B.1 and 2 of this Section, releases that will result 

in total VOC emissions of 5,000 pounds or more; benzene 

emissions equal to or exceeding its minimum emission rate 

(MER) established by LAC 33:III.5112, Table 51.1; or total 

benzene, toluene, ethylbenzene, and xylene (BTEX) 

emissions of 2,000 pounds or more shall be controlled by 

flaring. Flaring must continue until less than 0.25 MM cubic 

feet of gas remains to be released, at which time flaring is no 

longer required. 

C. Notification Requirements 

1. The following information shall be submitted to the 

Office of Environmental Services using the appropriate form 

provided by the department: 

a. the name of the owner or operator; 

b. the physical location of the well; 

c. the date(s) and expected duration of the activity; 

d. a description of the processes and equipment 

involved, including control measures, if required; and 

e. the estimated emissions associated with the 

testing event, including the anticipated volume of natural gas 

to be flared or released and the amount of crude oil and 

condensate to be produced. Emissions of toxic air pollutants 

(TAPs) listed in LAC 33:III.5112, Tables 51.1 and 51.3, shall 

be speciated. 

2. A copy of the notification required by Paragraph 

C.1 of this Section shall be submitted to the appropriate 

DEQ Regional Office. 

3. A separate notification shall be submitted for each 

testing event. 

4. The notification shall be submitted such that it is 

received by the department at least three working days prior 

to the testing event. 

D. The authorization for the specific testing event 

addressed by the application submitted in accordance with 

Subsection C of this Section shall remain effective for 180 

days following the date on which the administrative 

authority determines that the application is complete. 

E. Operation of temporary separators, tanks, meters, and 

fluid-handling equipment beyond 10 operating days shall not 

be authorized by this regulatory permit and must be 

approved separately by the administrative authority. 

F. Recordkeeping and Reporting. The following 

information shall be recorded and submitted to the Office of 

Environmental Services no later than 30 calendar days after 

completion of the testing event: 

1. the date(s) and duration of the testing event; 

2. the actual volumes of natural gas flared and natural 

gas released, as well as the total amount of crude oil and 

condensate produced; and 

3. the actual criteria pollutant and TAP emissions 

associated with the testing event. 

G. In accordance with LAC 33:III.Chapter 2, the fee for 

this regulatory permit shall be $300 (fee number 1710). 

There shall be no annual maintenance fee associated with 

this regulatory permit. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:457 (March 2009). 

§309. Regulatory Permit for Release of Natural Gas 

from Pipelines and Associated Equipment 

A. Applicability. This regulatory permit authorizes the 

release of natural gas from pipelines and associated 
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equipment resulting from metering, purging, and 

maintenance operations, subject to the requirements 

established herein, upon notification by the administrative 

authority that the application (i.e., notification form) 

submitted in accordance with Subsection C of this Section 

has been determined to be complete. 

B. Control Requirements. For purposes of this Section, 

volumes of natural gas should be calculated at standard 

conditions, as defined in LAC 33:III.111. 

1. Releases of natural gas greater than or equal to 1.0 

million (MM) cubic feet, but less than 2.5 MM cubic feet, in 

volume require no controls. 

2. Releases of natural gas greater than or equal to 2.5 

MM cubic feet in volume shall be controlled by flaring. 

Flaring must continue until less than 0.25 MM cubic feet of 

gas remains to be released, at which time flaring is no longer 

required. 

3. Notwithstanding the volumes specified in 

Paragraphs B.1 and 2 of this Section, releases that will result 

in total VOC emissions of 5,000 pounds or more; benzene 

emissions equal to or exceeding its minimum emission rate 

(MER) established by LAC 33:III.5112, Table 51.1; or total 

benzene, toluene, ethylbenzene, and xylene (BTEX) 

emissions of 2,000 pounds or more shall be controlled by 

flaring. Flaring must continue until less than 0.25 MM cubic 

feet of gas remains to be released, at which time flaring is no 

longer required. 

4. Natural gas releases covered by this regulatory 

permit shall have a hydrogen sulfide (H2S) content of no 

more than 1.5 grains per 100 standard cubic feet. 

C. Notification Requirements 

1. The following information shall be submitted to the 

Office of Environmental Services using the appropriate form 

provided by the department: 

a. the name of the owner or operator; 

b. the type of, and reason for, the activity; 

c. the physical location; 

d. the date(s) and expected duration of the activity; 

e. a description of the processes and equipment 

involved, including control measures, if required; 

f. the estimated emissions associated with the 

metering, purging, or maintenance operation, including the 

volume of natural gas to be flared or released. Emissions of 

toxic air pollutants (TAPs) listed in LAC 33:III.5112, Tables 

51.1 and 51.3, shall be speciated; and 

g. the approximate H2S content in the natural gas. 

2. A copy of the notification required by Paragraph 

C.1 of this Section shall be submitted to the appropriate 

DEQ Regional Office. 

3. A separate notification shall be submitted for each 

metering, purging, or maintenance operation. 

4. The notification shall be submitted such that it is 

received by the department at least three working days prior 

to the metering, purging, or maintenance event. In 

emergency situations, the department will waive the three-

working day requirement. 

D. The authorization for a release from the specific 

metering, purging, or maintenance operation addressed by 

the application submitted in accordance with Subsection C 

of this Section shall remain effective for 60 days following 

the date on which the administrative authority determines 

that the application is complete. 

E. This regulatory permit does not authorize releases 

from metering, purging, or maintenance operations 

associated with pipelines carrying refined petroleum 

products (e.g., ethylene, propylene, 1,3-butadiene). 

F. Conducting metering, purging, and maintenance 

operations beyond 10 operating days at a single location 

shall not be authorized by this regulatory permit and must be 

approved separately by the administrative authority. 

G. Resetting of flow meters (changing orifice plates, 

etc.) and calibration of meters are considered routine 

activities and are not classified as purging or maintenance 

operations. 

H. Recordkeeping and Reporting. The following 

information shall be recorded and submitted to the Office of 

Environmental Services no later than 30 calendar days after 

completion of the metering, purging, or maintenance 

operation: 

1. the date(s) and duration of the metering, purging, or 

maintenance operation; 

2. the actual volumes of natural gas flared and natural 

gas released; and 

3. the actual criteria pollutant and TAP emissions 

associated with the metering, purging, or maintenance 

operation. 

I. In accordance with LAC 33:III.Chapter 2, the fee for 

this regulatory permit shall be $300 (fee number 1710). 

There shall be no annual maintenance fee associated with 

this regulatory permit. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:458 (March 2009). 

§311. Regulatory Permit for Emergency Engines 

A. Applicability 

1. This regulatory permit authorizes the installation 

and use of stationary emergency engines, including, but not 

limited to, electrical power generators, firewater pumps, and 

air compressors, subject to the requirements established 

herein, upon notification by the administrative authority that 

the application (i.e., notification form) submitted in 

accordance with Subsection L of this Section has been 
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determined to be complete. This regulatory permit also 

authorizes the associated fuel storage tank provided the 

capacity of the tank is less than 10,000 gallons. 

2. This regulatory permit may be used to authorize the 

use of both permanent and temporary emergency engines. 

3. This regulatory permit does not apply to: 

a. emergency electrical power generators deemed 

insignificant in accordance with item B.45 in the 

insignificant activities list in LAC 33:III.501.B.5; and 

b. nonroad engines, as defined at 40 CFR 1068.30. 

4. This regulatory permit cannot be used to authorize 

use of an emergency engine that combusts noncommercial 

fuels, including used crankcase oil or any other used oil, 

facility byproducts, or any other type of waste material. 

5. This regulatory permit cannot be used to authorize 

use of an emergency engine that, when considering potential 

emissions from the engine and potential emissions from the 

remainder of the stationary source, would result in the 

creation of a major source of criteria pollutants, hazardous 

air pollutants, or toxic air pollutants. 

B. Definitions 

Emergency Engine—any stationary internal combustion 

engine (ICE) whose operation is limited to emergency 

situations (e.g., involuntary power curtailment, power 

unavailability, maintenance activity that requires the main 

source of power to be shut down) and required readiness 

testing and maintenance checks. 

C. Opacity 

1. Limitations 

a. Smoke. The emission of smoke shall be 

controlled so that the shade or appearance of the emission is 

not darker than 20 percent average opacity, except that the 

emissions may have an average opacity in excess of 20 

percent for not more than one 6-minute period in any 60 

consecutive minutes. 

b. Particulate Matter. The emission of particulate 

matter shall be controlled so that the shade or appearance of 

the emission is not denser than 20 percent average opacity, 

except that the emissions may have an average opacity in 

excess of 20 percent for not more than one 6-minute period 

in any 60 consecutive minutes. 

c. When the presence of uncombined water is the 

only reason for failure of an emission to meet the 

requirements of this Subsection, this Subsection will not 

apply. 

2. Monitoring and Recordkeeping 

a. The permittee shall inspect each emergency 

engine’s stack for visible emissions once each month or at 

each readiness testing event if the engine is tested at a 

frequency less than monthly. 

b. If visible emissions are detected for more than 

one 6-minute period over a 60 consecutive minute test 

period using Method 22 of 40 CFR 60, Appendix A, the 

permittee shall conduct a 6-minute opacity reading in 

accordance with Method 9 of 40 CFR 60, Appendix A, 

during the next required visible emissions check. 

c. If the shade or appearance of the emission is 

darker than 20 percent average opacity (per Method 9), the 

permittee shall take corrective action to return the engine to 

its proper operating condition, and the 6-minute opacity 

reading in accordance with Method 9 shall be repeated. The 

permittee shall notify the Office of Environmental 

Compliance no later than 30 calendar days after any Method 

9 reading in excess of 20 percent average opacity. This 

notification shall include the date the visual check was 

performed, results of the Method 9 testing, and a record of 

the corrective action employed. 

d. Records of visible emissions checks shall include 

the emergency engine’s ID number, the engine’s serial 

number, the date the visual check was performed, a record of 

emissions if visible emissions were detected for a period 

longer than 6 consecutive minutes, the results of any Method 

9 testing conducted, and a record of any corrective action 

employed. These records shall be kept on-site and available 

for inspection by the Office of Environmental Compliance. 

D. Fuel Sulfur Content 

1. The permittee shall not combust distillate oil that 

contains greater than 0.5 weight percent sulfur. 

2. A statement from the fuel oil supplier that each 

shipment of distillate oil delivered to the facility complies 

with the specifications of this Subsection shall be kept on-

site and available for inspection by the Office of 

Environmental Compliance. 

E. Operating Time 

1. Operating time of each emergency engine shall be 

limited to 500 hours per 12-consecutive-month period. The 

department may suspend this limit by a declaration of 

emergency. 

2. Operating time of each emergency engine shall be 

monitored by any technically-sound means, except that a 

run-time meter shall be required for all permanent units. 

3. Operating time of each emergency engine shall be 

recorded each month, as well as its operating time for the 

last 12 months. These records shall be kept on-site for five 

years and available for inspection by the Office of 

Environmental Compliance. 

F. New Source Performance Standards 

1. Each emergency stationary compression ignition 

(CI) internal combustion engine (ICE) described in 40 CFR 

60.4200(a) shall comply with the applicable provisions of 40 

CFR 60, Subpart IIII–Standards of Performance for 

Stationary Compression Ignition Internal Combustion 

Engines, unless the engine is exempted as described in 40 

CFR 60.4200(d). 
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2. Each emergency stationary spark ignition (SI) ICE 

described in 40 CFR 60.4230(a) shall comply with the 

applicable provisions of 40 CFR 60, Subpart JJJJ–Standards 

of Performance for Stationary Spark Ignition Internal 

Combustion Engines, unless the engine is exempted as 

described in 40 CFR 60.4230(e) or meets the conditions set 

forth in 40 CFR 60.4230(f). 

G. National Emissions Standards for Hazardous Air 

Pollutants. Each emergency stationary reciprocating ICE 

described in 40 CFR 63.6590 shall comply with the 

applicable provisions of 40 CFR 63, Subpart ZZZZ–

National Emissions Standards for Hazardous Air Pollutants 

for Stationary Reciprocating Internal Combustion Engines, 

unless the engine is exempted as described in 40 CFR 

63.6585(e). 

H. Temporary Emergency Engines 

1. For each temporary emergency engine brought on-

site, record the date the unit is delivered; its make, model, 

and manufacturer’s rated horsepower; the fuel type; and the 

date the unit was removed from the site. These records shall 

be kept on-site and available for inspection by the Office of 

Environmental Compliance. 

2. The authorization for the use of any emergency 

engine identified as being temporary shall remain effective 

for 12 months following the date on which the 

administrative authority determines that the application 

submitted in accordance with Subsection L of this Section is 

complete. If the permittee determines that an emergency 

engine originally identified as temporary will remain on site 

longer than 12 months, a new application (i.e., notification 

form) shall be submitted in accordance with Subsection L of 

this Section prior to expiration of the authorization to 

operate under this regulatory permit as provided in this 

Paragraph. 

I. Permanent Emergency Engines. Permanent 

emergency engines authorized by this regulatory permit shall 

be included in the next renewal or modification of the 

facility’s existing permit, if a permit is required pursuant to 

LAC 33:III.501. 

J. Gasoline storage tanks associated with an emergency 

engine and with a nominal capacity of more than 250 gallons 

shall be equipped with a submerged fill pipe. 

K. Emissions Inventory. Each facility subject to  

LAC 33:III.919 shall include emissions from all emergency 

engines, including temporary units, authorized by this 

regulatory permit in its annual emissions statement. 

L. Notification Requirements. Written notification 

describing the planned activity shall be submitted to the 

Office of Environmental Services using the appropriate form 

provided by the department. A separate notification shall be 

submitted for each emergency engine. 

M. In accordance with LAC 33:III.Chapter 2, the fee for 

this regulatory permit is $713 (fee number 1722). In 

accordance with LAC 33:III.209 and 211, the annual 

maintenance fee associated with this regulatory permit shall 

be $143. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:459 (March 2009). 

§313. Regulatory Permit for Portable Air Curtain 

Incinerators 

A. Applicability 

1. This regulatory permit authorizes the installation 

and use of portable air curtain incinerators, subject to the 

requirements established herein, upon notification by the 

administrative authority that the application (i.e., notification 

form) submitted in accordance with Subsection E of this 

Section has been determined to be complete. This regulatory 

permit also authorizes the engine that drives the fan 

mechanism and the associated fuel storage tank. 

2. This regulatory permit does not apply to an air 

curtain incinerator that: 

a. has a manufacturer’s rated capacity greater than 

10 tons per hour; 

b. is operated at a commercial/industrial or 

institutional facility; 

c. combusts construction/demolition (C&D) debris 

as defined in LAC 33:VII.115; 

d. incinerates waste, including yard waste, collected 

from the general public; collected from residential, 

commercial, institutional, or industrial sources; or otherwise 

generated at a location other than the operational site; or 

e. remains at a single operational site (not to include 

storage locations) for more than 90 consecutive days. 

B. Definitions 

Air Curtain Incinerator (ACI)—an incinerator that 

operates by forcefully projecting a curtain of air across an 

open chamber or pit in which combustion occurs. 

Incinerators of this type can be constructed above or below 

ground and with or without refractory walls and floor. 

Commercial/Industrial Facility—any facility involved 

and/or used in the production, manufacture, storage, 

transportation, distribution, exchange, or sale of goods 

and/or commodities, and any facility involved and/or used in 

providing professional and non-professional services. Such 

facilities include stores, offices, restaurants, warehouses, and 

other similar establishments. 

Institutional Facility—a facility operated by an 

organization having a governmental, educational, civic, or 

religious purpose, such as a school, hospital, prison, military 

installation, church, or other similar establishment. 

Yard Waste—grass, grass clippings, bushes, shrubs, and 

clippings from bushes and shrubs, originating from 

residential, commercial/retail, institutional, or industrial 
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sources as part of maintaining yards or other private or 

public lands. 

C. Operating Requirements 

1. Visible Emissions 

a. Opacity from the ACI shall not exceed 20 

percent, except for a 30-minute start-up period once per day 

during which opacity shall not exceed 35 percent. 

b. The emission of smoke, suspended particulate 

matter, or uncombined water, or any air contaminants or 

combinations thereof, that passes onto or across a public 

road and creates a traffic hazard by impairment of visibility, 

as defined in LAC 33:III.111, or intensifies an existing 

traffic hazard condition is prohibited. 

c. The owner or operator shall conduct a 6-minute 

opacity reading in accordance with Method 9 of 40 CFR 60, 

Appendix A, upon request of the department. Results shall 

be kept on-site and available for inspection by the Office of 

Environmental Compliance. 

2. Approved Wastes 

a. The ACI shall be used to burn only untreated 

wood, wood refuse, untreated wood products (i.e., crates, 

pallets, etc.), trees, branches, leaves, grass, and/or other 

vegetable matter. 

b. The owner or operator shall use only clean oils 

(e.g., diesel fuel, No. 2 fuel oil, kerosene) to ignite waste. 

3. Operating Locations 

a. The owner or operator shall not locate the ACI at 

any permitted municipal or sanitary landfill. 

b. The ACI must be situated at least 1,000 feet from 

any dwelling other than a dwelling or structure located on 

the property on which the burning is conducted, unless the 

location has been approved by the appropriate DEQ 

Regional Office. 

c. Relocation. The owner or operator shall notify the 

department prior to moving the ACI to a new operating site. 

Approval must be obtained before operations at the new site 

can commence. 

4. The owner or operator shall restrict incineration to the 

time period from 8 a.m. to 5 p.m. each day. Piles of 

combustible material should be of such size as to allow 

complete reduction in this time interval. 

5. The owner or operator shall obtain all necessary 

permits from local and/or state agencies. 

6. The owner or operator shall install on the ACI a 

manufacturer’s nameplate giving the manufacturer’s name 

and the unit’s model number and capacity. 

7. The owner or operator shall maintain the ACI to 

design standards and shall not operate the ACI if any 

equipment is malfunctioning. 

8. The owner or operator shall use care to minimize the 

amount of dirt on the material being burned. 

9. Material shall not be added to the ACI in such a 

manner as to be stacked above the air curtain. 

10. An operator shall remain with the ACI at all times 

when it is operating. 

11. Operation of the ACI shall be limited to no more 

than 1,500 hours per calendar year. 

D. Recordkeeping and Reporting 

1. A daily record of the hours of operation of the ACI 

shall be kept on-site and available for review by the Office 

of Environmental Compliance. Daily records shall include 

the time combustion commences and the time the fire is 

completely extinguished. 

2. Annual hours of operation for the preceding 

calendar year shall be reported to the Office of 

Environmental Compliance annually by February 15. 

E. Notification Requirements. Written notification 

describing the planned activity shall be submitted to the 

Office of Environmental Services using the appropriate form 

provided by the department. A separate notification shall be 

submitted for each air curtain incinerator. 

F. In accordance with LAC 33:III.Chapter 2, the fee for 

this regulatory permit is $2,394 (fee number 1520). If 

emissions from the ACI are such that it qualifies for a small 

source permit as described in LAC 33:III.503.B.2, the fee is 

$713 (fee number 1722), in accordance with  

LAC 33:III.211.B.13.e. In accordance with LAC 33:III.209 

and 211, the annual maintenance fee associated with this 

regulatory permit shall be $478, if fee number 1520 is 

applicable, or $143, if fee number 1722 is applicable. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:460 (March 2009). 

Chapter 5.  Permit Procedures 

§501. Scope and Applicability 

A. – B.8.  … 

C. Scope 

1. Except as specified in LAC 33:III.Chapter 3, for 

each source to which this Chapter applies, the owner or 

operator shall submit a timely and complete permit 

application to the Office of Environmental Services as 

required in accordance with the procedures delineated 

herein. Permit applications shall be submitted prior to 

construction, reconstruction, or modification unless 

otherwise provided in this Chapter. 

2. Except as specified in LAC 33:III.Chapter 3, no 

construction, modification, or operation of a facility which 

ultimately may result in an initiation of, or an increase in, 

emission of air contaminants as defined in LAC 33:III.111 
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shall commence until the appropriate permit fee has been 

paid (in accordance with LAC 33:III.Chapter 2) and a permit 

(certificate of approval) has been issued by the permitting 

authority. 

3. – 13.  … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), amended by the 

Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 

19:1420 (November 1993), LR 20:1281 (November 1994), LR 

20:1375 (December 1994), LR 23:1677 (December 1997), 

amended by the Office of the Secretary, LR 25:660 (April 1999), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2445 (November 2000), 

LR 28:997 (May 2002), amended by the Office of Environmental 

Assessment, LR 31:1063 (May 2005), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 

32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 

(December 2007), LR 35:461 (March 2009). 

Chapter 14.  Conformity 

Subchapter B.  Conformity to State or 

Federal Implementation Plans of 

Transportation Plans, Programs, and 

Projects Developed, Funded, or 

Approved under Title 23 U.S.C. or the 

Federal Transit Act 

§1432. Incorporation by Reference 

A. 40 CFR Part 93, Subpart A, July 1, 2008, is hereby 

incorporated by reference with the exclusion of Sections 

105, 122(a)(4)(ii), and 125(c). 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 24:1280 (July 1998), amended 

by the Office of Environmental Assessment, Environmental 

Planning Division, LR 27:2229 (December 2001), LR 28:994 (May 

2002), LR 29:697 (May 2003), LR 30:1009 (May 2004), amended 

by the Office of Environmental Assessment, LR 31:640 (March 

2005), amended by the Office of the Secretary, Legal Affairs 

Division, LR 32:808 (May 2006), LR 35:462 (March 2009). 

§1434. Consultation 

A. – C.1.e.  … 

f. the MPO shall notify the agencies specified in 

Paragraph B.2 of this Section of transportation plan or TIP 

amendments that merely add or delete exempt projects listed 

in 40 CFR 93.126 or 93.127 (as incorporated by reference in 

LAC 33:III.1432), and allow a 30-day comment period; and 

C.1.g. – D.4.  … 

E. Public Consultation Procedures. Consistent with the 

requirements of 23 CFR 450.316(a), relating to public 

involvement, affected agencies making conformity 

determinations on transportation plans, programs, and 

projects shall establish a proactive public involvement 

process that provides opportunity for public review and 

comment. This process shall, at a minimum, provide 

reasonable public access to technical and policy information 

considered by the agency at the beginning of the public 

comment period and before taking formal action on 

conformity determinations for all transportation plans and 

TIPs. Any charges imposed for public inspection and 

copying of conformity-related materials shall be consistent 

with the fee schedule contained in 49 CFR 7.43. In addition, 

any such agency must specifically address in writing any 

public comments claiming that known plans for a regionally 

significant project that is not receiving FHWA or FTA 

funding or approval have not been properly reflected in the 

emissions analysis supporting a proposed conformity finding 

for a transportation plan or TIP. Any such agency shall also 

provide opportunity for public involvement in conformity 

determinations for projects where otherwise required by law. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 20:1278 (November 1994), 

repromulgated LR 24:1280 (July 1998), amended LR 24:1684 

(September 1998), repromulgated LR 24:1925 (October 1998), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2451 (November 2000), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

33:2085 (October 2007), LR 35:462 (March 2009). 

§1435. Commitments for Regional Emissions Analysis 

A. In accordance with 40 CFR 93.122(a)(4)(ii), prior to 

making a conformity determination on the transportation 

plan or TIP, the MPO, where one exists, or the MPO's 

designee, shall not include emissions reduction credits from 

any control measures that are not included in the 

transportation plan or TIP, and that do not require a 

regulatory action in the regional emissions analysis used in 

the conformity analysis unless the MPO, where one exists, 

or the MPO's designee, or the FHWA/FTA obtains written 

commitments, as defined in 40 CFR 93.101, from the 

appropriate entities to implement those control measures. 

The written commitments to implement those control 

measures must be fulfilled by the appropriate entities. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:462 (March 2009). 

§1437. Commitments for Project-Level Mitigation and 

Control Measures 

A. In accordance with 40 CFR 93.125(c), prior to 

making a project-level conformity determination for a 

transportation project, the FHWA/FTA must obtain from the 

project sponsor and/or operator written commitments, as 
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defined in 40 CFR 93.101, to implement any project-level 

mitigation or control measures in the construction or 

operation of the project identified as conditions for NEPA 

process completion. The written commitments to implement 

those project-level mitigation or control measures must be 

fulfilled by the appropriate entities. Prior to making a 

conformity determination of the transportation plan or TIP, 

the MPO, where one exists, or the MPO's designee, shall 

ensure that any project-level mitigation or control measures 

are included in the project design concept and scope, and are 

appropriately identified in the regional emissions analysis 

used in the conformity analysis. Written commitments must 

be obtained before such mitigation or control measures are 

used in a project-level hot-spot conformity analysis for a 

project-level determination. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 35:462 (March 2009). 
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Title 33 

ENVIRONMENTAL QUALITY 

Part IX.  Water Quality 

Subpart 1.  Water Pollution Control 

Chapter 11.  Surface Water Quality 

Standards 

§1105. Definitions 

* * * 
Ecoregion—a relatively homogeneous area of similar 

ecological characteristics such as climate, land surface form, 

soils, potential natural vegetation, land use, hydrology, and 

other ecologically relevant variables. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 10:745 

(October 1984), amended LR 15:738 (September 1989), LR 17:264 

(March 1991), LR 20:883 (August 1994), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

25:2401 (December 1999), LR 26:2545 (November 2000), LR 

29:557 (April 2003), LR 30:1473 (July 2004), amended by the 

Office of the Secretary, Legal Affairs Division, LR 33:456 (March 

2007), LR 33:827 (May 2007), LR 35:445 (March 2009). 

§1113. Criteria 

A. – C.2.  … 

3. Dissolved Oxygen. The statewide dissolved oxygen 

(DO) values represent minimum criteria for the types of 

water specified. (That is, a level below the criterion, as 

opposed to above the criterion, may indicate potential 

impairment.) These DO criteria are designed to protect 

indigenous wildlife and aquatic life species associated with 

the aquatic environment and shall apply except in those 

water bodies that have ecoregional-specific or site-specific 

criteria, or where exempted or excluded elsewhere in these 

standards. DO criteria for specific state water bodies are 

contained in LAC 33:IX.1123. Naturally occurring 

variations below the criterion specified may occur for short 

periods (for a few hours each day). These variations reflect 

such natural phenomena as the reduction in photosynthetic 

activity and oxygen production by plants during hours of 

darkness. However, no waste discharge or human activity 

shall lower the DO concentration below the specified 

minimum. 

a. Fresh Water. For fresh water, the DO criterion is 

5 mg/L. Fresh warmwater biota is defined in  

LAC 33:IX.1105. 

b. Estuarine Waters. For estuarine waters, the DO 

criterion is 4 mg/L. 

c. Coastal Marine Waters (Including Nearshore 

Gulf of Mexico). For coastal marine waters, the DO criterion 

is 5 mg/L. 

C.4. – Table 1.A.Footnote f.  … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 10:745 

(October 1984), amended LR 15:738 (September 1989), LR 17:264 

(March 1991), LR 17:967 (October 1991), repromulgated LR 

17:1083 (November 1991), amended LR 20:883 (August 1994), LR 

24:688 (April 1998), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 25:2402 

(December 1999), LR 26:2547 (November 2000), LR 27:289 

(March 2001), LR 30:1474 (July 2004), amended by the Office of 

the Secretary, Legal Affairs Division, LR 33:457 (March 2007), LR 

33:829 (May 2007), LR 35:446 (March 2009). 

§1123. Numerical Criteria and Designated Uses 

A. – E.  … 

 
Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; 

D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

Atchafalaya River Basin (01) 

* * * 

[See Prior Text in 010101 – 010901] 

Barataria Basin (02) 

020101 

Bayou Verret, Bayou 
Chevreuil, Bayou 

Citamon, and Grand 

Bayou 

A B C F 65 50 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 430 

020102 

Bayou Boeuf, Halpin 

Canal, and Theriot 
Canal 

A B C F 500 150 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 1,000 

020103 Lake Boeuf A B C 500 150 

3.3 April-

Sept.; 

5.0 Oct.-Mar. 

6.0-

8.5 
1 32 1,000 
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Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; 

D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

020201 

Bayou Des Allemands–
From Lac Des 

Allemands to old US-

90 (Scenic) 

A B C G 600 100 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 1,320 

020202 Lac Des Allemands A B C 600 100 

3.3 April-

Sept.; 

5.0 Oct.-Mar. 

6.0-

8.5 
1 32 1,320 

020301 

Bayou Des Allemands–

From US-90 to Lake 
Salvador (Scenic) 

A B C G 600 100 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 1,320 

020302 Bayou Gauche A B C 600 100 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 1,320 

020303 
Lake Cataouatche and 

Tributaries 
A B C 500 150 

3.3 April-
Sept.; 

5.0 Oct.-Mar. 

6.0-

8.5 
1 32 1,000 

020303-
001 

Luling Wetland–
Forested wetland 

located 1.8 miles south 

of US-90 at Luling, 
east of the Luling 

wastewater treatment 
pond, bordered by 

Cousin Canal to the 

west and Louisiana 
Cypress Lumber Canal 

to the south 

B C [23] [23] [23] [23] 2 [23] [23] 

020304 Lake Salvador A B C 600 100 

3.3 April-

Sept.; 

5.0 Oct.-Mar. 

6.0-

8.5 
1 32 1,320 

020401 

Bayou Lafourche–

From Donaldsonville to 

ICWW at Larose 

A B C D 70 55 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-
8.5 

1 32 500 

020402 

Bayou Lafourche–

From ICWW at Larose 

to Yankee Canal 
(Estuarine) 

A B C N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.5-

9.0 
1 32 N/A 

020403 

Bayou Lafourche–
From Yankee Canal 

and saltwater barrier to 

Gulf of Mexico 
(Estuarine) 

A B C E N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.5-
9.0 

4 32 N/A 

020501 
Sauls, Avondale, and 
Main Canals  

A B C 65 50 5.0 
6.0-
8.5 

1 32 430 

020601 

Intracoastal Waterway–
From Bayou Villars to 

Mississippi River 
(Estuarine) 

A B C N/A N/A 4.0 
6.5-

9.0 
1 35 N/A 

020701 

Bayou Segnette–From 

headwaters to Bayou 

Villars 

A B C 600 100 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 1,320 

020801 

Intracoastal Waterway–
From Larose to Bayou 

Villars and Bayou 

Barataria (Estuarine) 

A B C N/A N/A 

3.8 June-
Aug.; 

4.0 Sept.-

May 

6.5-

9.0 
1 35 N/A 

020802 

Bayou Barataria and 

Barataria Waterway–

From ICWW to Bayou 
Rigolettes (Estuarine) 

A B C N/A N/A 

3.8 June-

Aug.; 

4.0 Sept.-

May 

6.5-

9.0 
1 35 N/A 

020901 

Bayou Rigolettes and 

Bayou Perot to Little 

Lake (Estuarine) 

A B C E N/A N/A 

3.8 April-
Aug.; 

5.0 Sept.-

Mar. 

6.5-
9.0 

4 35 N/A 
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Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; 

D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

020902 Little Lake (Estuarine) A B C E N/A N/A 4.0 
6.5-
9.0 

4 35 N/A 

020903 
Barataria Waterway 

(Estuarine) 
A B C N/A N/A 

3.8 June-
Aug.; 

4.0 Sept.-

May 

6.5-

9.0 
1 35 N/A 

020904 
Wilkinson Canal and 
Wilkinson Bayou 

(Estuarine) 

A B C E N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.5-

9.0 
4 35 N/A 

020905 
Bayou Moreau 
(Estuarine) 

A B C E N/A N/A 

3.8 June-
Aug.; 

4.0 Sept.-

May 

6.5-
9.0 

4 35 N/A 

020906 Bay Rambo (Estuarine) A B C E N/A N/A 4.0 
6.5-

9.0 
4 35 N/A 

020907 

Bay Sansbois, Lake 

Judge Perez, and Bay 

De La Cheniere 
(Estuarine) 

A B C E N/A N/A 4.0 
6.5-

9.0 
4 35 N/A 

021001 

Lake Washington, 

Bastian Bay, Adams 

Bay, Scofield Bay, 
Coquette Bay, Tambour 

Bay, Spanish Pass, and 

Bay Jacques 
(Estuarine) 

A B C E N/A N/A 4.0 
6.5-

8.5 
4 35 N/A 

021101 

Barataria Bay; includes 
Caminada Bay, 

Hackberry Bay, Bay 

Batiste, and Bay Long  
(Estuarine) 

A B C E N/A N/A 4.0 
6.5-
9.0 

4 35 N/A 

021102 

Barataria Basin Coastal 

Bays and Gulf Waters 

to the State 3-mile limit 

A B C E N/A N/A 5.0 
6.5-
9.0 

4 32 N/A 

Calcasieu River Basin (03) 

* * * 

[See Prior Text in 030101 – 110701] 

Terrebonne Basin (12) 

120102 

Bayou Poydras–From 

headwaters to Bayou 

Choctaw 

A B C 250 75 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-
8.5 

1 32 500 

120103 

Bayou Choctaw–From 

Bayou Poydras to 

Bayou Grosse Tete 

A B C 250 75 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-
8.5 

1 32 500 

120104 

Bayou Grosse Tete–

From headwaters to 
ICWW near Wilbert 

Canal 

A B C 25 25 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-
8.5 

1 32 200 

120105 

Chamberlin Canal–

From Chamberlin to 
Bayou Choctaw 

A B C 250 75 5.0 
6.0-

8.5 
1 32 500 

120106 

Bayou Plaquemine–

From Plaquemine Lock 
to ICWW 

A B C 250 75 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 500 

120107 
Upper Grand River and 
Lower Flat River–From 

headwaters to ICWW 

A B C 250 75 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 500 

120108 False River A B C 25 25 

3.3 April-
Sept.; 

5.0 Oct.-Mar. 

6.0-

8.5 
1 32 200 
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Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; 

D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

120109 

Intracoastal Waterway–

From Port Allen Locks 
to Bayou Sorrel Locks 

A B C D 60 40 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 300 

120110 
Bayou Cholpe–From 
headwaters to Bayou 

Choctaw 

A B C 25 25 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 200 

120111 

Bayou Maringouin–
From headwaters to 

East Atchafalaya Basin 
Levee 

A B C 25 25 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 200 

120201 

Lower Grand River and 
Belle River–From 

Bayou Sorrel Lock to 

Lake Palourde; 
includes Bay Natchez, 

Lake Natchez, Bayou 

Milhomme, and Bayou 
Long 

A B C 60 40 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-
8.5 

1 32 300 

120202 
Bayou Black–From 

ICWW to Houma 
A B C D 85 40 

2.3 Mar.-
Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 500 

120203 

Bayou Boeuf–From 

Lake Palourde to 

ICWW 

A B C D 250 75 5.0 
6.0-
8.5 

1 32 500 

120204 
Lake Verret and Grassy 
Lake 

A B C 100 75 

3.3 April-

Sept.; 

5.0 Oct.-Mar. 

6.0-
8.5 

1 32 350 

120205 Lake Palourde  A B C D 100 75 

3.3 April-

Sept.; 

5.0 Oct.-Mar. 

6.0-

8.5 
1 32 350 

120206 

Grand Bayou and Little 

Grand Bayou–From 
headwaters to Lake 

Verret 

A B C 60 40 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-
8.5 

1 32 300 

120207 

Thibodaux Swamp–

Forested wetland 
located in Lafourche 

and Terrebonne 

Parishes, 6.2 miles 
southwest of 

Thibodaux, east of 

Terrebonne-Lafourche 
Drainage Canal, and 

north of Southern 

Pacific Railroad; also 
called Pointe Au Chene 

Swamp 

B C [5] [5] [5] [5] 2 [5] [5] 

120208 

Bayou Ramos Swamp 

Wetland–Forested 

wetland located 1.25 
miles north of Amelia 

in St. Mary Parish, 

south of Lake Palourde 

B C [18] [18] [18] [18] 2 [18] [18] 

120301 
Bayou Terrebonne–
From Thibodaux to 

ICWW in Houma 

A B C 540 90 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.0-

8.5 
1 32 1,350 

120302 

Bayou Folse–From 

headwaters to 

Company Canal 

A B C D F 500 150 5.0 
6.5-
9.0 

1 32 1,000 

120303 

Bayou L’eau Bleu–

From Company Canal 
to ICWW 

A B C 500 150 

2.3 Mar.-

Nov.; 

5.0 Dec.-Feb. 

6.5-

9.0 
1 32 1,000 
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Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; 

D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

120304 
Intracoastal Waterway–
From Houma to Larose 

A B C D F 250 75 

3.8 June-
Aug.; 

4.0 Sept.-

May 

6.5-
9.0 

1 32 500 

120401 

Bayou Penchant–From 

Bayou Chene to Lake 

Penchant 

A B C G 500 150 5.0 
6.5-
9.0 

1 32 1,000 

120402 

Bayou Chene–From 

ICWW to Bayou 

Penchant 

A B C 250 75 

3.8 April-
Aug.; 

5.0 Sept.-

Mar. 

6.5-
8.0 

1 32 500 

120403 

Intracoastal Waterway–

From Bayou Boeuf 

Locks to Bayou Black 
in Houma; includes 

segments of Bayous 

Boeuf, Black, and 
Chene 

A B C D F 250 75 

3.8 June-

Aug.; 

4.0 Sept.-

May 

6.5-

8.5 
1 32 500 

120404 Lake Penchant A B C 500 150 5.0 
6.5-
9.0 

1 32 1,000 

120405 
Lake Hache and Lake 
Theriot 

A B C 500 150 5.0 
6.0-
8.5 

1 32 1,000 

120406 Lake de Cade  A B C E N/A N/A 5.0 
6.0-

9.0 
4 35 N/A 

120501 
Bayou Grand Caillou–
From Houma to Bayou 

Pelton 

A B C 500 150 

3.8 April-

Aug.; 

5.0 Sept.-

Mar. 

6.0-

8.5 
1 32 1,000 

120502 

Bayou Grand Caillou–

From Bayou Pelton to 
Houma Navigation 

Canal (Estuarine) 

A B C E N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.5-
9.0 

4 35 N/A 

120503 

Bayou Petit Caillou–

From Bayou 

Terrebonne to LA-24 

bridge 

A B C E 500 150 

3.8 April-

Aug.; 

5.0 Sept.-

Mar. 

6.0-

9.0 
4 32 1,000 

120504 

Bayou Petit Caillou–

From LA-24 bridge to 
Boudreaux Canal 

(Estuarine) 

A B C E N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.0-
9.0 

4 32 N/A 

120505 

Bayou Du Large–From 

Houma to Marmande 
Canal 

A B C 500 150 

3.8 April-
Aug.; 

5.0 Sept.-

Mar. 

6.5-

9.0 
1 32 1,000 

120506 

Bayou Du Large–From 

Marmande Canal to 1/2 
mile north of St. 

Andrews Mission 

(Estuarine) 

A B C E N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-

Mar. 

6.0-

9.0 
4 35 N/A 

120507 

Bayou Chauvin–From 

Ashland Canal to Lake 

Boudreaux (Estuarine) 

A B C N/A N/A 

3.8 June-

Aug.; 

4.0 Sept.-
May 

6.5-
9.0 

1 32 N/A 

120508 

Houma Navigation 
Canal–From Bayou 

Pelton to 1 mile south 

of Bayou Grand 
Caillou (Estuarine) 

A B C E N/A N/A 

3.8 June-
Aug.; 

4.0 Sept.-

May 

6.5-
9.0 

4 35 N/A 

120509 

Houma Navigation 

Canal–From Houma to 
Bayou Pelton 

A B C D 500 150 

3.8 June-

Aug.; 

4.0 Sept.-

May 

6.0-

8.5 
1 32 1,000 
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Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; 

D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

120601 

Bayou Terrebonne–

From Houma to 
Company Canal 

(Estuarine) 

A B C 445 105 

3.8 April-
Aug.; 

5.0 Sept.-

Mar. 

6.0-
9.0 

1 32 1,230 

120602 

Bayou Terrebonne–

From Company Canal 

to Humble Canal 
(Estuarine) 

A B C E 5,055 775 

3.8 April-

Aug.; 

5.0 Sept.-

Mar. 

6.5-

9.0 
4 32 10,000 

120603 

Company Canal–From 

ICWW to Bayou 

Terrebonne 

A B C 500 150 

3.8 June-
Aug.; 

4.0 Sept.-

May 

6.5-
9.0 

1 32 1,000 

120604 

Bayou Blue–From 

ICWW to Grand Bayou 
Canal 

A B C 445 105 

3.8 April-

Aug.; 

5.0 Sept.-

Mar. 

6.5-

9.0 
1 32 1,000 

120605 

Bayou Pointe Au 

Chien–From 
headwaters to St. Louis 

Canal 

A B C 445 105 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.5-
9.0 

1 32 1,000 

120606 

Bayou Blue–From 
Grand Bayou Canal to 

Bully Camp Canal 

(Estuarine) 

A B C 5,055 775 

3.8 April-
Aug.; 

5.0 Sept.-

Mar. 

6.5-

9.0 
1 32 10,000 

120701 

Bayou Grand Caillou–

From Houma 

Navigation Canal to 
Caillou Bay (Estuarine) 

A B C E N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.5-

9.0 
4 35 N/A 

120702 

Bayou Petit Caillou–
From Boudreaux Canal 

to Houma Navigation 

Canal (Estuarine) 

A B C E N/A N/A 

3.8 April-
Aug.; 

5.0 Sept.-

Mar. 

6.0-

9.0 
4 32 N/A 

120703 

Bayou Du Large–From 

1/2 mile north of St. 

Andrews Mission to 
Caillou Bay (Estuarine) 

A B C E N/A N/A 

3.8 April-

Aug.; 

5.0 Sept.-
Mar. 

6.0-

9.0 
4 35 N/A 

120704 

Bayou Terrebonne–

From Humble Canal to 

Lake Barre (Estuarine) 

A B C E N/A N/A 

3.8 April-
Aug.; 

5.0 Sept.-

Mar. 

6.5-
9.0 

4 35 N/A 

120705 

Houma Navigation 

Canal–From 1/2 mile 

south of Bayou Grand 
Caillou to Terrebonne 

Bay (Estuarine) 

A B C E N/A N/A 

3.8 June-

Aug.; 

4.0 Sept.-

May 

6.5-

9.0 
4 35 N/A 

120706 

Bayou Blue–From 

Bully Camp Canal to 

Lake Raccourci 
(Estuarine) 

A B C E N/A N/A 

3.8 June-

Aug.; 

4.0 Sept.-
May 

6.5-

9.0 
4 35 N/A 

120707 Lake Boudreaux A B C E N/A N/A 5.0 
6.5-

9.0 
4 35 N/A 

120708 
Lost Lake and Four 
League Bay 

A B C E N/A N/A 5.0 
6.0-
9.0 

4 35 N/A 

120709 

Bayou Petite Caillou–
From Houma 

Navigation Canal to 

Terrebonne Bay 

A B C E N/A N/A 

3.8 June-
Aug.; 

4.0 Sept.-

May 

6.0-

9.0 
4 32 N/A 

120801 Caillou Bay A B C E N/A N/A 5.0 
6.5-

9.0 
4 35 N/A 

120802 Terrebonne Bay A B C E N/A N/A 5.0 
6.5-

9.0 
4 35 N/A 

120803 Timbalier Bay A B C E N/A N/A 5.0 
6.5-

9.0 
4 35 N/A 
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Table 3.  Numerical Criteria and Designated Uses 

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use; 

D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters 

Code Stream Description 

Designated 

Uses 

Numerical Criteria 

CL SO4 DO pH BAC °C TDS 

120804 Lake Barre A B C E N/A N/A 5.0 
6.5-
9.0 

4 35 N/A 

120805 Lake Pelto A B C E N/A N/A 5.0 
6.5-
9.0 

4 35 N/A 

120806 

Terrebonne Basin 
Coastal Bays and Gulf 

Waters to the State 3-

mile limit  

A B C E N/A N/A 5.0 
6.5-

9.0 
4 32 N/A 

ENDNOTES: 

 

[1] – [24] … 

 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 15:738 

(September 1989), amended LR 17:264 (March 1991), LR 20:431 

(April 1994), LR 20:883 (August 1994), LR 21:683 (July 1995), 

LR 22:1130 (November 1996), LR 24:1926 (October 1998), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 25:2405 (December 1999), 

LR 27:289 (March 2001), LR 28:462 (March 2002), LR 28:1762 

(August 2002), LR 29:1814, 1817 (September 2003), LR 30:1474 

(July 2004), amended by the Office of Environmental Assessment, 

LR 30:2468 (November 2004), LR 31:918, 921 (April 2005), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

32:815, 816, 817 (May 2006), LR 33:832 (May 2007), LR 34:1901 

(September 2008), LR 35:446 (March 2009). 

 

 

 

 

 

Section 1123 


